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Abstract
Environmental licensing is one of Brazil’s main environmental-policy instruments and is intended to regulate anthro-
pogenic activities and to avoid their impacts on the environment. This licensing is now at risk of being annihilated. 
Bill 3729/2004 was recently approved by Brazil’s Chamber of Deputies, and if approved by the Senate (as is likely) it 
would create the so-called ‘general law of environmental licensing’ and a series of changes weakening environmental 
impact assessments, public participation and supervision by environmental agencies. The changes include creation of 
a self-declared license in which licenses would be issued automatically without any analysis by technical staff in the 
environmental agencies. Various types of small and medium-sized projects would be completely exempted from licens-
ing. If approved, the bill would cause irreversible environmental losses to megadiverse Brazilian ecosystems and allow 
installation of projects with high environmental impact without any impact analysis or measures to minimize or recover 
from impacts or to provide environmental compensation for them.
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Loosening of environmental licensing threatens Brazilian biodiversity and sustainability

Brazil’s environmental licensing is under immediate 
threat from a bill (No. 3729/2004) that has passed the 
Chamber of Deputies of the National Congress (Ru-
aro et al. 2021) and is now advancing in the Senate. 
This bill for a ‘general law of environmental licens-
ing,’ which would gut the current system, had been 
stalled in the National Congress since 2004 (Câmara 
dos Deputados 2004). The bill covers licensing by all 
agencies in the National Environment System (SISNA-
MA), which includes state and municipal agencies in 
addition to the federal government. Approval of this 
bill could jeopardize Brazil’s megadiverse ecosystems 
and the achievement of Sustainable Development 
Goals (SDGs). 

Environmental licensing in Brazil began in 1986 when 
regulations were established under Brazil’s National 
Environmental Policy (Law 6938/1981) (PR 1981); 
legal requirements are specified by National Envi-
ronment Council (CONAMA) resolutions 001/86 and 
237/97 (CONAMA 1986, 1997) and by complementary 
Law 140/2011 (PR 2011). Licensing is done in three 
phases, the ‘prior license’ allowing preparation of the 
‘environmental impact study’ (EIA) and ‘basic envi-
ronmental plan’ (PBA), the ‘installation license’ allow-
ing construction to begin, and the ‘operating license’ 
allowing the economic activity to begin, for example 
filling a reservoir and generating hydroelectric power. 
The federal licensing agency (the Brazilian Institute of 
the Environment and Renewable Natural Resources, 
or IBAMA) sets requirements for granting each of 
these licenses, and these requests are supposed to be 
satisfied before passing to the next phase (CONAMA 
Resolution 237/1997). This system has been succes-
sively undermined in practice, culminating with con-
struction and operation of the Belo Monte Dam with 
many requirements unfulfilled (Fearnside 2017).

The bill creates a self-declared license called a ‘license 
by accession and commitment’ (LAC) in which project 
proponents may issue their own licenses automati-
cally without any prior analysis by the environmen-
tal agencies. Although this type of license has already 
been used in some Brazilian states for licensing activi-
ties with low environmental impact, there is discus-
sion on the constitutionality of this type of license 
and on the subjectivity in the definition of what con-
stitutes an activity with ‘low environmental impact’ 
(Oviedo et al. 2021). 

The lack of nationwide supervision of the licensing 
process could generate severe consequences, since 

control by environmental agencies has been ineffi-
cient to ensure that entrepreneurs adopt self-declared 
protective measures. These consequences are already 
evident, as various types of licensing have been pro-
gressively transferred from federal to state and mu-
nicipal authorities. For example, in 2018 a change in 
environmental legislation allowed the Chamber of 
Mining of the State Council of Mining of Minas Gerais 
State to simplify the licensing process for the mining 
complex in Brumadinho (Assembleia Legislativa de 
Minas Gerais 2019), and less than a year later Brazil 
experienced one of the largest environmental disas-
ters in its history. The collapse of the Córrego do Fei-
jão tailings dam in Brumadinho destroyed hundreds 
of kilometers of fluvial ecosystems, affecting Indig-
enous people and causing hundreds of human deaths 
(Cionek et al. 2019). In Itaituba municipality (Pará 
State), more than 500 environmental permits for min-
ing exploitation were issued without any supervision 
(Gonçalves 2022), which probably contributed to the 
recent contamination of the Tapajós River (Boadle 
2022), an important tributary of the Amazon River 
and the location of one of the Amazon’s main tourist 
attractions: the Alter do Chão beach. The Amazonian 
region is currently under strong pressure from vari-
ous forms of exploitation that are unsustainable and 
environmentally and socially damaging (Pelicice and 
Castello 2021), and the approval of this bill would 
further jeopardize the conservation of the Amazon 
biome, its ecological services as carbon sink (Hansen 
et al. 2020) and hydrological cycle (Nobre 2014) and, 
ultimately, global sustainability.

The bill also exempts various types of activities from 
licensing altogether, including infrastructure for low-
voltage electricity distribution, water treatment sys-
tems and sewage treatment stations, ‘cultivation of 
agricultural interest’ (i.e., soy, oil palm, sugarcane, 
etc.) and livestock projects. Another change involves 
the renewal of the license: the bill extends the license 
validity periods and includes the possibility of the 
operating license being automatically renewed based 
on merely completing a form on the internet without 
any inspection by the licensing agency. Even if the en-
vironmental agency is aware of the potential impact 
generated by the activity to be licensed, the LAC and 
the automatic renewal of the licenses represent perils 
for many types of ecological systems throughout Bra-
zil. For example, landholdings included in the Rural 
Environmental Registry (CAR), or those with a Term 
of Commitment for restoration of illegally removed 
native vegetation, could obtain or renew their permits 
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without any further assessment. The CAR is a man-
datory registration that was created to permit ‘en-
vironmental regularization’ of rural landholdings; it 
is self-declared but theoretically should be validated 
by the state-level environmental agencies. However, 
this validation is essentially nonexistent in practice. 
Regrettably, the CAR has been used as a tool for legal-
izing land grabs in the Amazon (Ferrante et al. 2021). 

In addition, the LAC and automatic license-renewal 
systems could allow scores of new dams to be built 
in Brazil without proper evaluation of environmental 
impacts. Hundreds of dams are planned in the Ama-
zon Basin as a whole (Winemiller et al. 2016). This in-
cludes dams as small as 1 MW installed capacity, but 
in Brazil ‘small’ dams have been defined since 2016 as 
those with < 50 MW installed capacity; these are li-
censed by the state government environmental agen-
cies, which are less rigorous than the federal agency 
(e.g., Fearnside 2019). Paraná state (in southern Bra-
zil) recently used the LAC provision of Resolution 
CEMA 107/2020 to approve the prior licenses for 15 
‘small’ hydropower stations (Law no. 20208/2020), 
including mostly undammed river basins, such as the 
Ivaí and Piquiri. These rivers are of paramount impor-
tance for maintaining the ecological functioning and 
the environmental services of the Upper Paraná River 
floodplain; in this case, the operating license will be 
issued by self-licensing under an LAC. The LAC and 
automatic license renewal also apply to mine-tailings 
dams, a category that, even under the stricter regu-
lations of the current licensing system, has caused 
two of Brazil’s worst environmental disasters: the 
Mariana and Brumadinho dam breaches (Garcia et al. 
2017; Cionek et al. 2019).

The general licensing bill weakens the participation 
of agencies such as the Chico Mendes Institute of Bi-
odiversity Conservation (ICMBio) and the National 
Indian Foundation (FUNAI), which are responsible, 
respectively, for ‘conservation units’ (protected areas 
for biodiversity) and for guaranteeing the rights of In-
digenous peoples. Under the current licensing system, 
these agencies can present a formal opinion (parecer), 
which may or may not be favorable, on the installa-
tion and operation of enterprises that can affect the 
land and people these agencies protect, and these 
opinions are considered in decision-making by the li-
censing agency. If the bill is enacted, the opinions of 
these agencies would become merely advisory and the 
licensing agency would be free to ignore them. This is 
major concern, since Brazil has 336 federal conserva-

tion units and 724 Indigenous lands, and 145 of the 
conservation units and 424 of the Indigenous lands 
are located in the Legal Amazon region. This region 
is already under multiple threats, including down-
grading, downsizing and degazetting of protected 
areas (Ruaro and Laurance 2022) and the expansion 
of mining, agribusiness, and aquaculture (Pelicice and 
Castello 2021). Limiting public participation in envi-
ronmental governance has been a goal of the current 
presidential administration; CONAMA, for instance, 
suffered a drastic reduction in the number of seats for 
representatives of civil society (Menezes and Barbosa 
Jr. 2021).

To obtain environmental licenses in Brazil, enterpris-
es currently must carry out the environmental stud-
ies requested by the licensing agency (IBAMA), which 
then analyzes the documents and inspects the project 
site to verify whether the information is in compliance 
with the legal requirements. Civil society participates 
in public hearings (Schumann 2018). Although the ef-
fect of this participation on major decisions is limited, 
it is far better than the essentially complete exclu-
sion of public participation that would result from 
the proposed law. Defenders of the bill claim that the 
LAC is a simplification and reduction of bureaucracy 
in obtaining environmental licenses, and they cling to 
the argument that environmental damage would be 
avoided because the federal agencies will be aware of 
the potential impacts of the polluting activity. How-
ever, they fail to argue how this ‘potentially polluting 
activity’ will be assessed and supervised in the long 
term. While simplification of the licensing and envi-
ronmental assessment process is not a novelty, it is 
usually associated with potentially negative envi-
ronmental outcomes, especially since the ‘simplified’ 
process would have shorter deadlines for evaluating 
environmental studies and a great reduction in public 
participation (Enríquez-de-Salamanca 2021).

The general licensing bill shows that Brazil has a con-
tradictory stance with regard to environmental con-
servation, which has globally significant implications 
given that Brazil has been identified by the Conven-
tion on Biological Diversity as the country with the 
greatest biodiversity (UNEP 2021) and that the coun-
try contains biomes that are global priorities for con-
servation (Myers et al. 2000). Despite Brazil’s ambi-
tious goals for sustainable development (Mittermeier 
et al. 2010), the country’s current position in achiev-
ing the 17 UN sustainable development goals (SDGs) 
is not encouraging, and the proposed bill would fur-
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ther impede attainment of the SDGs. Brazil’s position 
is especially problematic for goals 12 (sustainable 
consumption and production patterns), 15 (sustain-
able use of terrestrial ecosystems), 16 (peaceful and 
inclusive societies) and 17 (policy coherence for sus-
tainable development). Approval of the bill may also 
affect other policies and sectors, especially Brazil’s 
commodity exports, given that international trade 
agreements increasingly take sustainability into ac-
count and public support for further strengthening of 
these agreements is increasing in importing countries 
(Kehoe et al. 2020).

The proposed bill represents a setback for both envi-
ronmental and social interests. The changes ignore 
the precautionary principle, since the new general 
law would allow projects that can cause pollution and 
loss of biodiversity to be authorized without analysis 
and supervision by the licensing agency. Brazil’s cur-
rent licensing system has many flaws (Fearnside 2014, 
2017, 2020); however, it offers much more protection 
against environmental and human rights impacts 
than would be the case under the proposed law.

Organizations and institutions that defend the envi-
ronment are racing against time to avoid a ‘flexibiliza-
tion’ of environmental licensing that would be likely 
to cause irreversible environmental losses. Brazil 
should eschew retrograde legislative changes to the 
environmental licensing process and instead should 
invest in improving the physical structure and human 
resources of environmental agencies in order to en-
sure the conservation of biodiversity and the mainte-
nance of environmental quality, including conditions 
of water, soil, and the atmosphere.

Financial support

PMF’s research is funded by the National Council 
for Scientific and Technological Development (CNPq 
311103/2015-4, 312450/2021-4), the Foundation for 
the Support of Research of the State of Amazonas 
(FAPEAM 01.02.016301.000289/2021) and the Bra-
zilian Research Network on Climate Change (FINEP/
Rede Clima 01.13.0353-00).

 
Conflict of interest None

Ethical standards None

References

Assembleia Legislativa de Minas Gerais 2019: Commission of 
Inquiry Report: PCI of the Brumadinho Dam Parliamenta-
ry Commission of Inquiry, Belo Horizonte, Minas Gerais, 
Brazil. – Online available at: https://bityl.co/81ZN, ac-
cessed 21/03/2022

Boadle, A. 2022: Brazil’s clearwater Tapajós River polluted 
by illegal gold mining. Reuters, 24 January 2022. – On-
line available at: https://bityli.com/emdWx, accessed 
21/03/2022

Câmara dos Deputados 2004: Projeto de Lei PL 3729/2004. 
– Câmara dos Deputados, Brasília, DF, Brazil. – Online 
available at: https://www.camara.leg.br/propostas-le-
gislativas/257161, accessed 21/03/2022

Cionek, V.M., G.H.Z. Alves, R.M. Tófoli, J.L. Rodrigues-Filho 
and R.M. Dias 2019: Brazil in the mud again: lessons not 
learned from Mariana dam collapse. – Biodiversity and 
Conservation 28: 1935-1938, doi:10.1007/s10531-019-
01762-3

CONAMA (Conselho Nacional do Meio Ambiente) 1986: Res-
olução CONAMA Nº 001, de 23 de janeiro de 1986. – On-
line available at: http://www2.mma.gov.br/port/cona-
ma/res/res86/res0186.html, accessed 21/03/2022

CONAMA (Conselho Nacional do Meio Ambiente) 1997: Res-
olução Nº 237, de 19 de dezembro de 1997. – Online avail-
able at: http://www2.mma.gov.br/port/conama/res/
res97/res23797.html, accessed 21/03/2022

Enríquez-de-Salamanca, Á. 2021: Simplified environmental 
impact assessment processes: review and implementa-
tion proposals. – Environmental Impact Assessment Re-
view 90: art. 106640, doi:10.1016/j.eiar.2021.106640

Fearnside, P.M. 2014: Brazil’s Madeira River dams: A setback 
for environmental policy in Amazonian development. 
– Water Alternatives 7 (1): 156-169. – Online available 
at: https://www.water-alternatives.org/index.php/all-
doc/articles/vol7/v7issue1/244-a7-1-15/file, accessed 
21/03/2022

Fearnside, P.M. 2017: Brazil’s Belo Monte Dam: Lessons of an 
Amazonian resource struggle. – Die Erde 148 (2-3): 167-
184, doi:10.12854/erde-148-46

Fearnside, P.M. 2019: Brazil’s Sinop Dam flouts environ-
mental legislation. – Mongabay, 1 March 2019. – Online 
available at: https://news.mongabay.com/2019/03/bra-
zils-sinop-dam-flaunts-environmental-legislation-com-
mentary/, accessed 21/03/2022

Fearnside, P.M. 2020: Environmental justice and Brazil’s 
Amazonian dams. – In: Robins, N.A. and B. Fraser (eds.): 
Landscapes of Inequity: The Quest for Environmental 
Justice in the Andes/Amazon Region. – Lincoln, NE, USA: 
85-126 

Ferrante, L., M.B.T. Andrade and P.M. Fearnside 2021: Land 

Loosening of environmental licensing threatens Brazilian biodiversity and sustainability



64 DIE ERDE · Vol. 153 · 1/2022

grabbing on Brazil’s Highway BR-319 as a spearhead for 
Amazonian deforestation. – Land Use Policy 108: art. 
105559, doi:10.1016/j.landusepol.2021.105559

Garcia, L.C., D.B. Ribeiro, F.O. Roque, J.M. Ochoa-Quintero and 
W.F. Laurance 2017: Brazil’s worst mining disaster: Cor-
porations must be compelled to pay the actual environ-
mental costs. – Ecological Applications 27 (1): 5-9, doi: 
10.1002/eap.1461

Gonçalves, E. 2022: ‘Demos mais de 500 licenças e nunca fo-
mos fiscalizar’, diz prefeito da cidade campeã em autori-
zações de garimpo de ouro no Brasil. – Online available 
at: https://bityli.com/CtrFX, accessed 21/03/2022

Hansen, M.C., L. Wang, X.P. Song, A. Tyukavina, S. Turubano-
va, P.V. Potapov and S.V. Stehman 2020: The fate of trop-
ical forest fragments. – Science Advances 6 (11): art. 
eaax8574, doi:10.1126/sciadv.aax8574

Kehoe, K., T.N.P. Reis, P. Meyfroidt, S. Bager, R. Seppelt, T. Kue-
mmerle, E. Berenguer, M. Clark, K.F. Davis, E.K.H.J. zu Erm-
gassen et al. 2020: Inclusion, transparency, and enforce-
ment: How the EU-Mercosur trade agreement fails the 
sustainability test. – One Earth 3: 268-272, doi:10.1016/j.
oneear.2020.08.013

Menezes, R.G. and R. Barbosa Jr. 2021: Environmental gov-
ernance under Bolsonaro: dismantling institutions, 
curtailing participation, delegitimising opposition. – 
Zeitschrift für Vergleichende Politikwissenschaft 15: 
229-247, doi:10.1007/s12286-021-00491-8

Mittermeier, R., P.C. Baião, L. Barrera, T. Buppert, J. Mc-
Cullough, O. Langrand, F.W. Larsen and F.R. Scarano 2010 : 
O Protagonismo do Brasil no histórico acordo global de 
proteção à biodiversidade. – Natureza e Conservation 8: 
197-200, doi:10.4322/natcon.00802017

Myers, N., R.A.G. Mittermeier, C.G. Mittermeier, G.A.B. Fonseca 
and J. Kent 2000: Biodiversity hotspots for conservation 
priorities. – Nature 403: 853-858, doi:10.1038/35002501

Nobre, A.D. 2014: The Future Climate of Amazonia: Scientif-
ic Assessment Report . – São José dos Campos, SP, Brazil: 
CCST-INPE. – Online available at: http://www.ccst.inpe.
br/wp-content/uploads/2014/11/The_Future_Climate_
of_Amazonia_Report.pdf, accessed 21/03/2022

Oviedo, A., B.S. Soares-Filho, A. Almeida and M. Guetta 2021: 
Technical note: Analysis of the impacts of the general en-
vironmental licensing law on Amazon deforestation and 
climate change. – Online available at: https://www.so-
cioambiental.org/sites/blog.socioambiental.org/files/
nsa/arquivos/nota_tecnica_licenciamento_ambiental_
isa-ufmg_pl_3729-2004_-_versao_final_-_pdf.eng_.pdf, 
accessed 22/02/2022

Pelicice, F.M. and L. Castello 2021: A political tsunami hits 
Amazon conservation. – Aquatic Conservation: Ma-
rine and Freshwater Ecosystems: 31: 1221-1229, doi: 
10.1002/aqc.3565

PR (Presidência da República) 1981: Lei Nº 6.938, de 31 
de agosto de 1981. – Online available at: http://www.
planalto.gov.br/ccivil_03/leis/l6938.htm, accessed 
21/03/2022

PR (Presidência da República) 2011: Lei Complementar Nº 
140, de 8 de dezembro de 2011. – Online available at: 
http://www.planalto.gov.br/ccivil_03/leis/lcp/lcp140.
htm, accessed 21/03/2022

Ruaro, R., L. Ferrante and P.M. Fearnside 2021: Brazil’s 
doomed environmental licensing. – Science 372: 1049-
1050, doi:10.1126/science.abj4924

Ruaro, R. and W.F. Laurance 2022: Pending bill could devas-
tate Brazil’s Divisor Serra National Park. – Nature Ecol-
ogy & Evolution 6: 120-121, doi:10.1038/s41559-021-
01632-8

Schumann, C. 2018: Framing Prior Consultation in Brazil. 
Ethnographic Perspectives on Limits of Participation 
and Multicultural Politics. – New York, USA

UNEP (United Nations Environmental Program) 2021: Mega-
diverse Brazil: Giving biodiversity an online boost. – 
UNEP, Nairobi, Kenya. – Online available at: https://www.
unep.org/news-and-stories/story/megadiverse-brazil-
giving-biodiversity-online-boost, accessed 22/07/2021

Winemiller, K.O., P.B. McIntyre, L. Castello, E. Fluet-Chouinard, 
T. Giarrizzo, S. Nam, I. Baird, W. Darwall, N. Lujan, I. Harri-
son et al. (2016): Balancing hydropower and biodiversity 
in the Amazon, Congo, and Mekong. – Science. 351: 128-
129, doi:10.1126/science.aac7082

Loosening of environmental licensing threatens Brazilian biodiversity and sustainability


